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- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-9, 11 and 13-17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gorman (US 5,394,879). Gorman discloses a responsive exercise device 
for measuring a biomedical response, such as heartbeat. 

As to claims 1 and 8, Gorman discloses in columns 16-17, lines 63-68 and 1-4, 
that the exercise is continuously adjusted based on the measurement of the body 
response, specifically heart rate. 

For the exercise the "resistance is changed in accordance with the measured 
heart rate (for exp.) in a continuous manner to provide an exercise workout including 
warm-up, cool-down and sustained aerobic exercise" (col. 6, lines 62-65). Since heart 
rate is different in warm-up, cool-down and aerobic exercise, the heart rate limit will 
change at the end of the warm-up phase and the beginning of the cool-down phase. 

As to claims 2 and 1 1 , the predetermined change criterion is the users biological 
response, such as heart rate, which is continually monitored during exercise. 

As to claims 3-4 and 13-14, Gorman discloses in col. 16, lines 11-14, "the heart 
rate is supposed to change during the phases of warm-up, aerobic workout, and cool- 
down, a more complex control mechanism is necessary than for a phase in which a 
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constant target heart rate is sought". Since "there is a significant delay between a 
change in the exercise intensity and a corresponding change of the body response, this 
must be anticipated by a more complex control algorithm; that is, the exercise 
equipment control should not be restricted to a feedback type regulation but should also 
incorporate a feed-forward control in which the equipment parameters are adjusted 
ahead of time in order to eliminate excess overshoots and undershoots of the measured 
body response" (col. 16, lines 26-34). This complex control mechanism is the 
predetermined change function. Likewise, the function has a linear relationship with 
heart rate. 

As to claims 5-6 and 15-16, "the exercise equipment can be programmed to 
receive a continuous heart rate response of the target person and then adjust the 
intensity (such as resistance) of the exercise to maintain the person's heart rate within a 
preselected range" (col. 15, lines 6-10). The preselected range inherently has an upper 
and lower rate limit. 

As to claim 7, 9 and 17, Gorman discloses in column 18-19, lines 60-68 and 1- 
16, "in operation, the user first identifies himself at the console of the exercise 
equipment prior to the exercise, e.g., by entering a password or by using the magnetic 
strip reader 76. If there already exists an exercise history file for this user, the user is 
asked to enter some information about the exercise which he/she plans to do. This 
information is entered using the console input unit 80 and may include the planned 
exercise time and the type of exercise, such as interval training or cardiovascular 
workout. The user can also override the automatic profile generation stored in internal 
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memory 78 by entering his/her own intensity or heart rate profile. This can be done, for 
example, by inserting the user's disk in the external memory reader 84. If there is no 
exercise history file for the user in internal memory 78 and no stored data is entered 
using unit 84, the user is asked to enter various personal data such as age, weight, 
height, gender etc. These data will then be stored in the exercise history file of the user 
in internal memory 78, and will be used for his/her future exercises. The user then 
receives various default profiles from which to choose. These profiles will include a 
warm-up time, a cool-down period and a period of time in which an aerobic heart rate 
will be maintained." 

The profiles, which are initially inputted before the individual beings the exercise 
regiment, contain information regarding the duration of the warm-up, cool-down and 
aerobic exercise time periods in which the heart rate will be within a predetermined limit. 
Specifically in the cool-down period, a lower rate limit exists and therefore a lower heart 
rate limit is entered for the cool-down period. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Gorman (US 5,394,879) in view of Bimbaum (US Patent Publication US 

200300281 16 A1). Gorman discloses the claimed invention except for estimating the 

user's stress level or energy consumption. It would have been obvious to one having 

ordinary skill in the art at the time the invention was made to substitute the physical 

parameter as taught by Gorman with the physical parameter of heart rate, time in 

exercise zone and total calories burned, as taught by Bimbaum since it was known in 

the art that to utilize several different parameters to control or modify exercise. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Alter whose telephone number is (571 ) 272- 
4939. The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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